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Xe not a F a nor halt 
_ you here learn the Skill of an Encoun- 
Ae. ter, or advaniagiou ly in the Lifts to 
‘i your. Ground, Hiftorical Tradi- 
tion of Ufe, and Succinét Defcription 
of Ceremony, are my Ends ; both * dedue 
ced from the Ancients, but without profelentgs 
Affectation. My Aimes frall take him for 
an Advocate, which long ince afirmed the 
full pleafing Syrens to be but Allegories of 
Antique Records: Indeed I think hw Speech 
was beyond his Proof, but the God of Poets 


could not without T mara om, dy True 


* Meraslides Dundicwe. 
~t Echeneus in Sisal 4. 


edad, 


eilhl, expre/s the beft of his Pheaces. And 
I dare avow it, be which diftafts crue pri- 
mordial Deduétion, falls often, ito that 
Covert Dotage of, * Errabo potius, quart 
petduéter quifpiam. Ancient Writ is the 
Leader in what Paffages T bave drawn ; 
all being but as an Epocha, from whence 
the fingle and fimple Motions of our Tri- 
plicity Lord Mars are (omitting ‘their 
Effects and tempred Influences) with their 
Differences calculated.  Cenfure as yout 
pleafe; but however, like old t Demipho’s 
Lawyers, fo (at worft ‘I doubt ‘not) will 
my Readers. With this Comfort I regard © 

all I! Thumb-turning, and fear not the truly 
Fudicious. Beft of the’ Supreme Alpetts, 
ad their Rays on 0H. Fi a 


eam the I. ? ablga 
o this xth of Decem. 
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Capitulornm 


Capitulorum Elenchus, 


1. [AE Name. and Notation of the Duello, 
PRAMS Soh huss ji. wed Me i Cad | 
as BL OF. Extrajudicial Duels. Thar for oot 
tracting the Adventure of a greater War into a 
le{s Number, it bath been by the Ancients ufed, 
and by the Fudicious without Controverfte allow'a. 
| . 7 Cap. 2. 
IIL. For Proof of Manhood allo, in ovss 
Forms, and upon feveral Occafions, Ojo of it is 
found bothin the Monuments of inmoft Antiquity, 
as alfo in the later Ages, avd always far this 
Purpofe, as dedicated to Honour, and by the 
Prince's Authority | Cap. 3 
LV. A light Touch of Single Combat Extra- 
judicial upon Quarrels, Abcording ta {ome that 
 authentickly treat of them, and efpecially of Eng. 
lith and French Cuftom. » Cap. 4s 
LV. Firfl Authors of the Judicial Duel, where 
admitted; the Charch of Rome’s Inhibitions a- 
Gainfiit, | Cap. 5. 
VI. Whence England > eceived it : Lf from the 
| Normans ? oer tiie Cap. 6. 


VII The 


\ 


Wie The Divifion of the Duel-Judicial, as 
of Judgments : The Form of the Criminal Duel 
by the Common-Law, till the Lifts entered, 
ea eh A ap 

VII. What Weapons oy Armour is to be 


fed by like T:ftimony only : The Succe{s of the 


Combat and thereonJudgment, _ __ _—- Cap. 8. 
IX. A Collection of divers Examples out of the 
Englith Z7/ifories of Combats touching Defence 
of impofed Crimes ; with fome Particulars of their 


reported Forms and Events, = = Cap. 9. 


X. Who are the Judges, and have Jurildiction 
of the Combat, Ae, oh), “Cape re 
XL. The Form of obtaining, clear procecding, 


and performing the Combat by -uchority of the 

Law. of Arms in the Court of Chivalry, aad that 
eo Cap. ire. 

Xi. Private Wrongs determined by the Duel; 


in England, 


and they either touching Arms and Gentry, or 
Right of Land-Inheritance, =. ‘Cap. 12. 


XII. Combat upon Right of Inheritance in 


Land-P offelfions, how Granted, Prepared, De-. 


termined; with Judgment om them, and a reo 
capitulating Conelufion, = Cap: 23+ 
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| (fort thie true é Nocatiof of 
‘she "Sib ie is in.nd'Treatife to be 


nee takes ity, of the Duelle 
ft “ fom ‘Quah duortim Bellis 
udge: ‘er ee Berita tion *ftahds 
sncéited upoh the Afffiniicy ‘of ‘fimitar 
‘in Proriunciation ‘than true: Cricicifin, 
tick Write Fat the Latis have Disellum tins 
riniteed in Number, and of equal large Si nif 
_ Cation with Bellum ; * Grecia Barbariz lento calif 
a hath: ce and likewite nin fLahoy, Piro; 


* Horats Epif lib. k..ep..2. tLiv. lib. Ma a we i 
OHTA B j pio 


Rs ae a en ae 


-fomuch that great 4Plato durft only find faule with, 


al 0 The D U E er Le O, 
pique Duelo | gute uy mM : faith one of che: 


‘S€nators upon his Advice to Amcus Martius. Per- 

ellis Alfo” in Old Re eee ke Rank with 
Floftis, Perduellum, Duellum & Bellum, being up- 
on Learned * Varro’s Teftimony, and in + Plautus 
but Synonomies, as Duellona and Bellona, ‘To 


all thefe agreeth || Fefus, deriving it, Quod duabus 


parsibus de Victoria contendentibis dimteatir, referring 
it to the contrary Terms.of a general Quarrel, 


not to that fingle Oppolition which che French — | 


call Combarc,"Seal a feah, the old Saxons Camp- 
Fight, our Englifh Single Fight, fully and figni- 


ficant! ly exprefs d in the Greck Morouanta, under | 


R. hot o AE’ Word: ei ea ait: cutee 
But as many welli impos 'd Names feel the diverfe 

EffeAs of Time'and Cuftom’s Syllabick Alteration 

from the firft, Nature of their genuine Root, in- 


HH corre& the, crept-in, Errors. of that..D 
sede his Time ; rl “fo queftionlefs whole Aj 
Names to. their now reputed Subje iff “nay 
been oftentimes wery diforderly made, yet to 
ee rently ad mitted by the quiet Apptobation< 
ofterity.. rand Etymolgifts, aiming at the.con- 
joined Nature of, the Word and rhing fignitied, 
‘ commor nly mifs.as hit their Mark.* * Fuftinian's 
ule (apontthe miftaken Name. ofa Rey 
‘being ‘butin one Word alter, fh all. free me fre ro 


tha STRAP : 


oh Pare ee Lag ee. lib. Ba 


} Plant? in’ ‘dimphi ryote. ye” ‘ teinlio cio Ports 
vise ftvin \Derb.! Duellun © i Dia. lose ntnalele:s $i Bs trai 
apud.P,. yn igh ae 


4 Plat. in Cratylo, mA ; 
J Tnflis. tit, de leg. fe quid. in drariiite,® ONE AYRE tne * 
“ey ~ farther 


Or! Single Combat. tay 
farther Inquifition of, needlefs. Refpe@ to bare, 


cone qua fi quolibet; modo. sitellig antar,. 
pees fot, bromadreh ana ath 


abrogateth.) <iIt.were: therefore Injuny,im me.to- 
— eff i &; ufe of Breach to their Sifteshood, or ta 
battard.¢ he,one,. Time’s hoary Age, being con» 
trany.to, and far fromyall just dimputation of na-: 
tural, Weaknefs;» OF N60! 2r- Gongd a’ yin’ y oy 
-d hE Duellothen (you may ufeat yourPleafure 
any of the other Names) is the bodily Oppefitiom, 
of two Combatants, both aiming at vittorious Succefs. 
Other and divers are the Detinitions of ic among” 
Civilians, which for the moft part call it, not 
Pugna ducrum, but Duarum partidm citra formam 
ball dimicantium, .as upon the-FExample of the 
 Horgiii and Cariatii in the Roman Hittory, which 
exceeded Unity ‘6h Both ‘Sides +: fr. Beatbercon- 


cludes. His Definition’ is the daft (as T'také'it) 


yet not fo. perfeQuvas new. \Te\wereiaudacious 
to examine it, much more to affirm any other 
in-alh- Numbers2abfdluce, ’ Only” thus:'much) I 
fee not why two orithree on 4 Side are’not by 
Power of a like. continued Addition, ‘as :neai2 
lysequal to. Xerxes’s.. Myriads.as:a‘Million, the 
leaft.of: Numbers: bein g as well contain’d under 
that |] A paveddidiyai0G-, as the greateft. But in 
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rajuc That for contracting the 
| Advemure of agreater War into ale{s Number, 
| dt hath been by the Ancients. aufedy and by tie 
- Judicious without Controverfie alawd. 0 1>\ 
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ghoice of the Dueéllo moft :icommonly:as: we. de- — 
foribe ir, “wixt two Combatants, (altho’ fome- 


rimes into a. greater Number, yetrarely hath ‘this 
Gontraction been made.) Inthe Frojan Wat Hos — 
mer teftifies of + Diomedes and e£neas, Paris and 


2h de Reg. Tonk aoe: his Ve eS 
| Plliad. y. 4. O te, Bee. ay aU Th Ree 8 
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On Single Coinbat r 43 

| Menelausy: Heder and: Ajaxy.as.allaying: by: fingle 
Combatito:decide the bloody. \Controverfies: 5: Of 
ewo the 'moft:famous: People of the Gentiles. Hike 

las Leader of oe Athenian: and Echenas of othe 
Arcadian Forces by. peitfanal Conflict dirive. in 

* Herodotus tora (ag their Controverke-of prio 
rity in the-Army,'\as alfo, co. decenmin ight 
of the: Herculean Stoaksdm.: shaclares att of- 
feffions.: The! Ramdas waging, Wars with» the 
Albans referred alk to the\ Sitecefs of thes} Cari 
atii and ‘Horatii, who determined jit) by: Viaory 
-atchieved:by the Hora#iiii OF like!|Nauswel( the 
hidden Secrét\of Gods: parti¢ulari Prévidence) ex- 
empted) was. that of little Dawid andy gvear Géhiab 
in||Holy Writ reported» asialfo of hes dibibifh A dr 
thur and Flollo Tribune:of théEm perdrLeoinGaal, 
4 after * -Geffrey ofi Manmonth his relations ‘Nor 
7 different was the Offer of Lewss the firft Ghriftian 
King of the Franks. to. Alaricus King of the! Weft 
— gorhes, nobiliffiro \ pari i fortunam(as teimyplins. writes) 
utriu[que gentis decretmm irs: (And in the laceér mes 
mory of our Anceftors, :a.general fedition itwixt 
the French and Italian:conjoyned: Avmies wasvepiz 
tomizedintoa fele& Number(as*Gaicciardine re~ 
ports }ofthirteen' Soldiers ofeach Nation. George 
+ Caffriot, alias'' Scanderbeg -overcaine:\Feribaffein 
like Fight. Of thefe and. ng ee sh 
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5 In Calliope, Pinky. aig bi eo 
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reign Stories is frequent (mention } ‘horn che 
Englifh are they wanting. °Daxifh Irruptions and 
the bad Afpééts of Mars having drencht the com- 
mon mother Earth with her Sons Blood-ftreams, 
nnder the Reign of Edmund a Saxon’ Monarch, 
milli in compendium (fo worthy * Camden.exprefies 


it) bello utriufque gentis: fata: Edmundo. Ang'lorum Gh 


Canuto: Danorum regibusicommiffa fuerunts: uirfingu= 


thers. Now intereft enim (faith Bodin ) quomumero 
adverfus haftes decernatur , learned || Alciat makin e 


®. Henrie. Huntingd. libs 6. bifts edit, Germ. fol.-363. Camden, 
de Dobunis, - : or: 
~ ¥ Guil, Malmef, lib 3. de geflis veg. Anglia fol. $6... 
i) dnnal. Hibern, nuperrime edit. fol. 797 Me 
“Ret. Parlam, 7 Rich, 2, - 4. > eee a 
} Prif. de vep. lib. 1.0.26.  Ayalalib, 1, cap. 3. Badin. de reb. 
cap. 4. lib. 7. Aver. Gentil, de jure bel, 1. 1. ¢. 3. hig 
| Alias. de fing, certam. libs 6. 3,. Fi alae kiaa) 


‘Controverfies no Earthly 


mm a iz hami bat ¢, Aummani> generis invebatur, 9 
“excogitari piteft, quam ut tantd noxd de mi 
\ ® a ke > 


“Bi povilfinuis [ali armis decernant’ad “qlids ¢ 


fon contirm’d it, therefore fo Lleayeit.. 
“)$ Indiffam’ iflud de Sicilia regno duellum Cr pléniue refers, & 
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‘ho doubt, .but that Princes of w 


diction, may upon force of their private Credit 
with Bellonz, diicufs whatfoever their publick 


‘Wrongs. 5 Gum. enim (lays he bellum non nifi maxi~ 


oth iti) \ Ny juftius 
nedio (ublurd, 
| Wea Ga ! ea res perti~ 
“et, vittorcmaue res fequatdr? where the vouches 
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‘the appoinred lifts ac Bourdeaux, twixt: Charles of 


Anjou, and Peter of Arragon, for triallof Right to : 
the Crown of Sicily, which was allow’d by Pope - 


Martin. and* the whole: College of -Cardinals, 


-whereunto’he adds a fecond, of two Brethren of 


Oe 


Hungary! Hee eff neceffitas que bellum juptificar 
( faich® & great Civilian).cum ad bellum. extremo 


doco confugitur. Antiquity hath allow’d it, Rea- 
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He co natate bigniffima Paris dePateo lib. 3, cap. 2. 
Bald: §,.c0nfil. 493. 
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| Monuments,.of intnoft. Antiquity, as ale 
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sinahe later Ages, and always for this Purpofe as 


Me ee ae 


10 vdedicared to Howor, and by the Princes 


vs 


PO omit thofe fervile. Gladiztores of * Rome 
 & “ein whofe faleable Blood the Amphithe- 
<ater’s {andy Floor;fo oft wafh'd itfelfas Lady Mo- 
“py requefted, uncilh dugufus reftraind this pub- 
Hick Spedtacle to twice-only in a Year; and 
Confiantine ritterly “abrogated the ife of .them..) 
The old Grecians had cheir Olympian Games infti- 
tuted by Hercules, celebrated every fourth Year 3 
“their \Pyrbian from’Apollo; in which che.Gods 
themfelves are faid to’ have judg'd it Honourto 
have receiv d the Chaplet of Bays 5 theit ‘Neme- 
an dedicated to Archimorus, their Ifthmian efta- 


vga gla ee be ok ni 
7 Athoritys 
wy i ¥ ae 7. 


blifh’d by Thefess ; in all which although there © 


were five forts of Tryalof Activicy ( which they 
call'd Pentathlon, in Latin Quinguertium, yet the 


chief and molt refpected was sav&’ns wnat, 1, €. 3+ 


FE i PY | Livi < : 

* pio. lib. §4.C. de glad. tol, 1. unsea. Cruenta [pethaculs i 00 
tio civils do domeftica quiete non placent quapropter omnino gladiato> 
res effe probibemus, e vid. Orhon, Frifingen. lib, 4. CAP. 3. 

De bis fiquidem pluravalis; adi Natalem Comitem lib. ¢, Mytho~ 
bogs cap. I. o Seq. th bp 
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‘hodi appellabantur, Feft. G Bernhart. ad lib. 6. Thebaid. 
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the Ancients. 


OW Platarch. fympof. lib. 2, cap. 4. G 32 


“4d Paufan. im Arcadicis, 


Or, Single Combat. ay 


ther hand-figh A avrafiting, both, for Ufe and’ An- | 
fiquity,, (0 have, preheminence. of the other 
hree. AS Upe ia. Homer, and Q- 


€ 


ther fuch Patlages of his,|Plutarch long fince {pe 
cially obferyed.... What regard to rhefe two forts 

not amifs may be ftil'd fingle Combats ) 
: aad, Ulpfes his Entertainment: at 


Alcinous his Palace deicrib’d in ‘the * Odyfles, 


and his Victory with others at Patroclus his Fu- 
nerall towards the end of the Hiads give Tefti- 


a > 
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giits 10 dict ef meat at that honoured Day: of the 
PRIOR Rites perform’d to his interr’d Fa. 
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ad fint meriteque expecient pramia palme. 


_, The learned. Poet. doubtlefs alluding ‘to the 
Cuftom ufed after Grecian Victories in that Qua- 


ternity of Games, which was (as | Pau/anias wit- 


ee 


Jive, Bays, Parfley, Pine, or fi uch like, ‘the Viétors 


_ neffleth)that befides their defetv’d Garlands of |Jo- 


didcontinually carry a palm-branch in one of their 
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|| Peffores in uno qaovis certamine Hieronici, in omnibus Porjm 


C . hands, 
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hands,’ which being:atchiev'd by Superiority in all 
four,is by || Cieroaffirmed,apud Grexcos propé majus : 
ce gloriofius, quam Rome triumphaffe.Which by Sta- 
tius in his Preface tothe Combae ’twixt Capaneus 
and Altidamas is thus proportionatly affirmd. ~ 
fie opus of aniois infeftos sallere cefbus 
 Comminus hac bellis & ferro proxima virtis. 


- "Phus is it moft apparent that the chiefeft ho- 
nour‘among the Ancient (both Trojan and Greeks) 
coniifted in the deferv’d Crowns of thofe Du- 
ello-Victories, nor found they better form of 
honouring 'the Memory of the fuppos’d airy 
Ghofts of rheir dead fleeping Friends or Anceft- 
ors, than fuch kind of Parentation. The* Ps- 
nick Cultom agreed with it, as in the laft honor 
of betrayed Gracchus ordered by Hannibal is regift- 
red: The Romans failed not in like Duty and Pra- 
ctife ; A whole Place of Livy tranfcribed fhews 
it, and thus fhews itfelf |} Scipio Carthaginem ad vo- 
ta folvenda diis munufque gladiatorium, quod mortis 
caufa patris patruique paravcrat edendum rediit ; Gla- 
diatorum \pectaculum fuit, non ex eo genere hominum 
ex qtto' laniftis comparare mos eff, fervorum deletu ac 
libertorum qui venalem fanguinem babent ; voluntaria 
omnis © gratuita opera pugnantium fuit 3 nam alii miffi 


|| Ovat: pte Bacco, “Y Stat Web Bevo 

* Liv, Dec, 9. 2a. 3. on AS : 

| tdem Dec. 3. 1. 8. afipulantur que apna Tacitum, 1, 2. annal. & 
Suetonium in Claud, cape ts Miltaria ifta certamita funebres di- 
cuntur decurfiones, Gallice Jouftes. Hadrianus Junius in Nomen- 
clatura, } : | 

| ab 


Or, Single Combat: cay RO 


ab regulis {unt ad [pecimen infite, genti virtutis of en- 
dendum, alii ipft profeli fe pugnaturos in gratiam 
Ducis ; alios amulatio & certamen ut provocarent, 
provocatique baud abnuerent, traxit. Add to this 


- but Ulpian’s Judgment in Law, and what the 


# 


old State of Rome allowd will be manifeft ;. 
*- $i quis (faith he) im colluctatione, vel im pancratio, 
vel pugiles,. dum inter fe exercentur, alins alium. occi- 
derit fiquidem in publico certamine ceffat dquilia: 
Quia gloria caufa & virtutis, non injurie gratia vi- 
detur damnum datum. Thus much for the more 
antick Ages. Middle times afford the like. + Pan- 
cirollus, atcer Nicetas affirms that Manuel Comme~ 


nus, Emperor of Conftantinople (his Government 


was about the Time of our Stephen and Henry II.) 
infticuted Turnaments, which the Italians call 
Gioffre, and the French Fouftres, that 1s, Military 
Exercifes in fingle Oppofition for Exploration of 
Valour and Oftentation of Martial Vertue ; 
which fo far oft-times proceeded, | 
— - Ut ultima divideret mors, 
Non aliam ob caufam, nifi quod Virtus in utroque 
Summa fuit-———— Ke We eS Seti 


‘i of Heéfor and Achilles, | Horace {peaks, - Bue 
‘long before Manuel's Time, Henry of Germany, far- 


nam’d, The Fowler (as my 4 Authors tell me) was 


* F Ad leg. Aguil, l. 7. gua aétione huic perfimsle apud Atticos 
habes legem in Platone, lib. 7. de legib, Concors item, 1.2. ff. de alea~ 


toribus arg. 


+ Pancirol, 1.2. rer. non rep, tit, 20. 


a Wittra: hbo sarge a ae” 
 \. 4 Perftegan, cap, 4. Manfter. in Cofmograph, lib. 3.Bocer, de bello, 


lib, 2. Cap. 4, 


\ 
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in his own Territories Author hereof,’ annexing 
certain Laws, among which one was thus) That 
he, which was not of a generous Stock, Déque 
{ua nobilitate quatuor avorum natalibus docere nn Do- 


terit, fhould by no means be admitted as a Party 


in thefe Lance-Controverfies. ‘The common Ufe 
of this kind is eafily knowin by the Lateran Inhi- 
bition in a Council held under Pope ‘Alenander 
{Il in our Henry Is Time) thus éxprefling it- 
felt ; * Felicis memoria Innocentii G Eugenii preile- 
celforum noftrorum wveftigiis inhierentes,” deteftabiles 
cant, in quibus milites ex conducto convenire folent, Co 
ad oftentationem virium fuaruam & audacie temeré 
comgredi, unde mortes hominum C» animarum periculg 
fepe proveniunt, fieri prohibemus, &C/ 0 
. Bue this notwithftanding, when Clement V. 
underttood thar the Holy-Land-Voyage ordain’d 
in the Council of Vienna was much hindér’d b 
the provok'd Juftes and Tournaments of ‘the 
Crofs-Knights ;. + Torneamenta ipfa & haftiludia 
five Juxtas in Regnis, Francie, Anglie, & Alman- 
niz, && aliis nonnullis provinciis in quibus ea con{ue-~ 
were frequentius exerceri {pecialiter interdixit, bindi 
the Offenders undéranathematizing Conftrainc; 
Into which Punifhment, becanfe divérs Martials 
had neverthelefs incurr’d, at the Tnftaice of Phi- 
lip, King of France and Navarre, Pope Fohn XXII. 


_ illas Nundinas wel ferias quas vulgo Torneamenta vo- 


alias (if you: reckon Pope: Foam) XXII Cle- 


ments Succeflor ‘made’ (as his Extravagants te- 
flife) for this purpofe general Abfolution. 


— SDecret: lab. 5. tit, 13. Ge it Rogeri: Hoveden Annalbus, in 


Hen. 2. fol. 333. 


1 T Bxtran, de Torneamentis, ¢, unic, Tempore Ed. 1. P 
‘ ay mk, i ey Pa i i M ah lean : , ar 


he: A 


* Rotunde Tabule Arthuri meminit Monumethenfis, 1. 7. cap. a, 


° 4 ‘ ; i ‘ 
in ¢& magnificentiam Cr comitatum regium addidit, Ordinis etiam 


fuper 


fuper hoe fatisfecerit ; & inbreviari. faciant quantum 
Gy a quibus receperint. Et 19 Marcas pro carta ad. 
opus noftrum capiatis unde Comes Sarum, @ Comes de 
Cari, & Comes de Warren plegii funt. Tefte me-. 
ipfo apud villam epifcopi 22. die Augufti. ‘The Earl 
of Gloucefter under. Henry IIL. * confidens (faith an 
old Monk) de conceffione 2D. R. obtentd, & voce, 
wreconia ex parte ejus proclamata, die qua Gulicl- 
mum fratrem {uum baltheo cinxit militari cepit unum 
torneamentum, apud Northamtonam feriendum, ut. 
shidem memoratus Willielmus cum [uis contyronibus 
yailitie peritiam @ addifceret, & experiretur, But 
of this Licence, for fear of Inconvenience that 
might enfue chrough the boiling choller of fuch 
hot Bloods, Repeal was made with Intermina- 
tion, t Ne tran{grefforum heredes de paterna gaude- 
vent hereditate, Lhe like to what was here firft 
licenced, was in his Time granted, and at Ro- 
cheffer perform’d *twixt Englifh and Strangers, in 
guo contriti [unt turpiter alienigene, faith Matthew 
Paris, that writes it. Roger of Mortimer founded 
at Kelingworth, || Ludum (the Words of Thomas of 
Walfingham) militarem, quem vogant Rotundam ta- 
bulam, of an Hundred Knights, and as many 
Ladies, whither for Martial Exercife was very 
great Conflux out of divers Countries. Some 
Difference was between common Torneaments 
and this Ceremony of the Round Table, which 
was in ufe of ancient Time before this of the 
Lord Mortimer, and that among the Princes of 
the Norman Blood. The two Chronologers, 


* 31 Hen. 3..e% Math. Parif. pag. 981. | 

+ 34 Hen. 3. ex codem pag. 1123. i Mickie dake eek 

| 7. Ed. 1 Thom, de Walfingh. pag. 49. edit, noviffima. 
| ' | > Mat- 


aby 


be 
E 
\ 


° Or, Single Combat)’ ay 
t Matthew of Paris, and of Weftminfter, remember 
that about 35 of. Henry Ill. divers Knights ap-~ 
pointed their Juftes at Walden in Effex, and they 


‘both call them by the Name of the Round Table. 


But more elpecially one of them thus ; * Confi- 
suerunt unaniniter, non ut in haftiludio, illo quod com- 


‘muniter & vulgariter Torneamentum dicitur, fed po~ 


ius in illo ludo militari qui Men{a Rotunda dicitur, 


wires {uas attemptarent, where he. inferts the un- 
fortunate Combat of two worthy Knights, Her- 
‘wald of Muntenny, and Roger of Lemburne, ‘who 
meeting at the full Career, Lemburne’s Larice (cx- 


jus mucro ( faith ‘he) prout deberet non erat hebetatus ) 


fo pierc’d Heruald’s. Bever, that \as foon Death 
‘pierced his Heart: Thefe few Examples, taken 
out of many more, fhew the Ufe of thefe ho- 
nourable Juftes among the Ancients of this 
‘Kingdom, but fo reftrain’d’as the Prince’s Power | 
in licencing or prohibiting ( which ‘is proved b 

‘divers Records alfo, Tran{cripts whereof I have 
deen in the Hands of the Right Worfhipful'and 
‘Learned Knight Sir Robert Cotton of ‘Conington, 
with Punifhment adjoin’d Sub forisfadiura omnium 
qua regi forisfacere poterit) always as fupreme 
Judge of Chivalry, claim'd and kept Preroga- 
tive. 4%: ee ie EC as a 
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‘Tenge, without the Prince’s or, Ma, | 
thority, proceeding from Suppofition of Difho- 


‘the Northern People (which, as, Peplamy notes, 
are always inclined to Liberty) to feek Revenge 
of their Wrongs on the Body of their Accufer, 
-and-that by private@ombat, Seal a Seal, wichotic 
Judicial Lifts appointed them. Se, Lewis firlt 
prohibited it in France, and divers cimes divers 
RSE Seek See 
* Galfred. Chaucer. in equite fuo. | ‘6 : 
¢t 4. Mauroifin, en le Combat, Os. P, 1. C. 3. Bodin, de Rep. lid, 
4. tap. 7s 
: of 


Or, Single Combat. 7. 
_ of his-Succeffors'in the fame Point of Policy 
__ fucceeded him; but’ both Sr. Lewis and the reft 
__-were conftrained (for the moft part) to yield'to” 
the refciffory ‘Petitions ‘of their. Subjects, who’ 

- complained that the Reftraint of Open'Com bats” 
occafioned multitudes of hiddeti Murt hers. Nay, 
Francis of that Name the Firtt, ‘is faid to have. 
openly denied at: his Council-Table, * viru 
bonum elfe qui mendacium oblatum ‘armis non reqia 
ceret ; ttriking with ‘thofe Words (indeed) ‘ag. 
Charles che Fifth, who had then Jatel y pocketed 
_  Upow Wrong lof thar’ Nature ‘réceived from’ 
ss hhimfelf 5 which, if you may credit Bodin, be-' 
_-- €aimesas clear Law among the Soldiers ‘and Gen- 
___ tlénfen’ of ‘his Country” But upon a Combat 
_~—s beeween + Farndach and Chafegneray, two French 
Gallants, whereit Death was’ Umpire by ex- 

- piring the beft Spirit of the’ One; the Quarrel 
_ being only forthe Lye given » Henry the Second, 
by exprefs Edict, ‘|| itthibiced the Dyello for future 
‘Times. “Suchvafter Bdias are ‘Teftimony fuffi- 
ciént, how frequent Need hath been of them va 
 and\ accordingly Henry of Navarre, now Kini A 
_ there, fome five Years fince,”: publifhed the like, 
/ and again very latély feconded ‘himfelf 1 by 
__ another-Conftitation made in Fune laft, where- 
by all fuch Provacation (without {fpecial Leave 
fromthe Prince’s'Perfon, his Conttable or Mar- 
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* Bodin. ibd. ee nee | 
‘DP Dern troubles ia Hen. 3. ann. 15.47 ie caeaiag Hi 
“UsConftisusio ifta witerate off em hit. de Id paix. lib, 5. par 
M. P. VidForem, fol..328, : ra 
+ Novifima vers jam Anzlisé nupes rime easi4, im gulus Artic, 
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prived from ewer being, ath * ther 
by Arms, minh, Gh lyiiter 7 


hall ae. ie he mrt ohigizium Penoiiecoe 
For our pen Gog at aple. 
be ok bferved.. } balay de: yaniv: heres at) 
Edvard the,, Like Time,. challenged sone Sin, 
Fohn de. Crumbwell, and becaufe the, King’s Prox 
hibition reftrained - the: Combat here in England, 
dared him into Frances therein, (as the Record: 
mentioneth ), fubje@ing, as) much, as in. hint 
lay, the Realm of England to. the. Realmnof 
France. Segrave was, hereupon, ftaid in’ his: Pag: 
fage at Dover... committed, to, the. \Caftle, — 
afterward in the, King ’s-bench - conteited:, his’ 
peas and fubmitted .himfelf to ‘the. King, ‘de 
Aye PALO uN Vhereupon thus; fpeaks the] | gu) 
thent, co fuper . hoc D. R. wolens habere avifamensi 
tum sad ale, Magnat um, && bree 
de confilio {uo, injunxit iifdem in. homagio,. Ov ifiz 
litate, & ligeantia, quibus ei. tenentur., quod ipft oles 
High confiderent; qualis pena pro tals facto _fucrit in*s 
nds qui. omnes, Aabito [aper. hoo sonfilio hong 
aa hujulmodi... fattum | merctur; penam  amiffionis: 
vite. What. they, thus) adjudged, upon his De 
fert, was. (i if L,miftake not). grounded morecon. 
rene own exafperated Coneeit, than any. Ey, melifa 
Cultom.” 7 ee 
How this Extrajudicial Combes, is vies or 
SPAY (L mean by. the: Law fo} f Aras and “ie 
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‘Imperia eg | a the Divinesdawadavc Ghri- 
ftianiny teach , other wife) thus Dircad, *opjoisd) 
procedivar: (@ tis wth lsc ta epi 0 i iit 'ver ‘ito~ 
; oo debi rab onor “faum'! “Ope: jisdiciali “om 
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ty Pa peered eo vot: Writets: of othis!: Subject, 
pale heovery late \Boee) and : Beather, 
Lboger ys es) expréfly aftiem as!'mach!in 
conttanty Gorlclwfioh; which fhall conclude) als 
| foichete \eipyntitel exer my Forms; :,the 
prin 6 fori Defence: of ‘Pofleiions: from ) Injury 
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ent Trials, which “were” either Canonice or Vul- 


* Laftant. lid. de ira dei. 
+ arg. 1.9. ff. de manumifl vindi. 


¥ a ee MM i 


eet 
i oe de fi ing. cert, ¢ap, 3. Bocer. hb. 2, cap, 8. ‘Benth. 
— concluf. oe 


cme, | is - gares 


‘ i 
& uk iy 


venrers “upon ser cael 


my ei net da ¥, 


Hey : 
Ly 


‘Na 
‘, 
if 
if 
Nge 


36 «=| "The sD EAP Lo, 


gares. Lhe Canonice were fuch:as-rely’d upon 

Church- Dod&rine and Religion ; :'as. efpecially 
Oath, and receiving the Eucharift, both which:in, 
England among, the..Saxons were in ufe.. *\The 


Vulgares (called Explo 


i " 1 
Mythique, there is among {Poet ‘not 
altogether unlike this kind of ‘Tryalof doubtful 
right, (if you will admic that there is any pre- 
heminent Right among equally refpe&ed, Wooers. 
He that,could fhoot beft in Usfes’s. Bow. wasi for 
Delay by Penelope herfelf judged as the worthieft 
of Penelope. || Ocnomaus’s’ Proclamation’ of ' his 
Chariot-Courfes. co make Tryal who fhould en- 
joy Hippodamia (which Pelops through perfidious 
Ayrtillusat length won){avours fomething of Re- 
{pect to Bellona’s Judgment, for although in the 
Swiftnefs of their Courfers the Victory coniifted, 
yet feeing }Bello armantur equi, bellamque armenta 
minantur, and great Achilles had his Education — 
undér a Ceritaur ; this isa pare as ‘well of Mars's 


Difcipline, as clofe handy Strokes. 
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Or; Single Combats, a7 
 yeInthe Time Hiftorique, when the greatJufting 
at Carthege i Spain was appointed by Scipio, it 
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(Paul, Marnfreds 
~“t Tacit. de morib, Germanorum, - 
CRY Batts ibid OO Tok: 
* Carol. Sigon. hift. de regno Italia, lib. 2. 
+ Saxo Grammatic, hift, Dania, ib. 5, 10. oe 
+ Martin, del. Rio, difq., Magi. lib. 4. gs A. feco2r Ga 0. 
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nd Spaing not in Crimingl eri, bucallos ns Civih 
Caufes have. Admitanee.ofsit-; and-how foever 
;, (Rina a Lombard: Rings\once prohib: ited. its 
yet he was.canftrainediafterwards to: reftore 
But for the moft:part.te Efurch of! Ree hi lat 
oo sete hes dere Pap Hig seca 


vive) d oO 
«tare via A Celefiine the: Third, yey go : 
thes. Bithops.of that See ; lait of all thus thunders | 
| the Councih:ofiZrenr s || Imperator, Reges;> Duces, 
Principes, Marchiones, Comites, & quocunque alio 
— nomine, Domini temporales, qui locum ad Monoma- 
chiam in terris Suis intey Ghriftianos concelferint, eo 
ipfo fi nt excommunicati: “Ac tachi, tse or do- 
minio ciuitatis,. caftriz. aye, No a: no, wel apud 
quem duellam ert permsifer. a eg Ecelefii ia obti- 
ment, privati intelligantur, fi  toudal lia ifint,  di- 
reélis, Dompinis fratim,. aeqesranius.-« » Quins verd pug od 
natn Comm 8b 2 Gly CHIR. Patri, wocantur 
_ éxcom mminicati anis. c. somnium.. bongrum, [morum. pro~ 
Ferptins, oe. perpetine cee pena ah be 
Cath bees ia saled ality ts Pagers “ve ‘hy, 
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fi im? ipfo conflittu decefferint, -perpetud 
ecelefiaftica fepultura, Ili etiam, gut 'conft 
caufa Duelli, tam in jure quane facto dederi 

quacungque ratione, adid quenquam fuaferint, nec non 
Spectatores excommunicationis ac perpetuo maledi€ionit 


feu audi con{uetudine etiam mmemorabili.- ey Lo 
thofe which were the obfervant Sons of the Ro- 
man Church) this andthe other Decrees extend 


their Inhibitions : But the Exglifh Cu ftoms never’ 
permitted )themfelves to be fubjeéted ‘to fuch 
Clergy-Canons ;.* ‘always (under. Parliament 


Correction) retaining, .as whatfoever they have 
by long Ufe or Allowance approved; fo this of 
the Duel ; which. how. it firft came ‘into this 
Kingdom, {tands next to beinquired). 
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Whence England received it» if from she 
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Think it not eafy ‘to prove this Cuftorh in 
A England before the Norman Conquett ; yet it 


appears, that’ the ancient Germans (who were 


” ¥. Smath, lib. 2. de rep, Anglorum, cap,7. — * 
t Perf gan, pog.64, 8 360." ch 
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me 
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vinculo teneantur. Non obftante quocunque privilegio, 


i “Or, Single Combat: Ae. 
or Englifh Names of Kemp, and Campion, for a 
_ Combat-fighter) among the four Ordel/s, which 
then purged’ or condemned as Mute Judges. Add 
_ hereunto the Judgment of * William Roville 2’ 
_. Alenfon, in his Preface to the old graund Cuftumicr. 
du Normandie; taking the Norman Cufloms (1 
_ mong which the Dye/ is one) to owe their Ori- 
_ ginal’ to England, rather than the Englifh to Nor- 
mandy. His Words, ping omnire touch the ge-. 
neralicy of our-‘Common-Laws, fhall not be left _ 
‘without a room here ; { Ar bujufce Normannica.. 
_ confuetudinis (peaking of the Whole Cuftuma- CM 
ry) tatorem five datorem S: Edwardum Anglia regen ‘ol 
seftatur oulgaris illa Cronica, que. Cronica Cronico- ay 
rum intitulatur : ubi de Gulielmo Baftardo Normanno- ce 
rum Duce, alias Anglorum rege, loquitur dicens, quod, " 
cum. predittus 8. Edwardus ex [¢ liberos heredes nul- ae 
‘las haberet, Gulielmum regni haredens inftituit, qui, @ 
— dewitto & mortus Haroldo regni ufurpatore, haccondi= = 
~ — tione regno libere potitus eft, ut fcilicet leges prius a pra~ 
_ fato Edwardo latas fervaret ; qui. quidem Edwardus 
leges etiam Normannis dederat, etiam cum Normannia 
, dix fuiffet enutritus. But all this perfuadeth noc 
_  fuch Antiquity of the Englifh Duel The old 
Saxon Laws’ of Alfred, Edward, Athelftanc, Ed- 
. mund, Edgar, or others of thofe Times are fileat 


Normandy. | 

+ Atqui, lefor, adeas, L de his confulas, Rogerum de Hoved:n 
in 2, part. annalium fol, 346. & feq. G. infuper Camdenum O 
— Lambardum in explic. verb. €» noviffimé que [unt ab honorati {ime 
cr F.C. tifimo Vv. D. Ed. Coke Eq. aurato Ce priva orum jadici Q@ 
rum pretor: [ummo ad tertium librum re{ponforum edi:a, @ maxsme 
que ab idem co Gervalie Tilburienfs tranfcribuntur, of 


He —™ Gail. le Rouille Alenconienfis in praefat. ale grand, Cuff. dis 
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of any fuch Matter ; nor, as I remember, have. 
the Monkifh Stories of that Age any Authority, - 
for Proof of it. Only in* William of Malmsbury. 
Relation is made of a Combat fought, and 2. 
Champion flain (upon proof of the by -infimus_ 
lation Wronged-Chaftity of Gunhilda Daughter. : 
to Hardkaot and Wife of Henry the Third of Ger- 
many) but this was out of the Englifh Wherrigory 35 
wherefore, although the one part was Englifh,. 
nothing to our purpofe is hence gathered. Buc. 
in the Laws of + William the Firlt, ic is, decreed, 
that if a Frenchman appeal an Englifoman of Perju-. 
ry, Murther, Theft, Man-flaughter or Robbery, An-. 
glus fe defendat per quod melius voluerit, aut 4udicio. 
ferri, || aut Duello. It refts therefore, that we. 
admit that the Normans, alias Northmans (being. 
by their firft Off{pring from the Nortwegian. 
Coatt, where this Cuftom, as before. is thewed,. 
had his breeding) were the firft. Authors of it in. 
this their conquered Kingdom. = 


* Malmesbur. de geft. reg. li. 2 cap. 12.» 

Tt Leg Guil. Cong, apud Lamb. fol. 125... } wh 

[| Ferre nimirura igniti, cujus formam explicatifime babes in 
| Antiq. Ecclef, Brit. G@ in Lamb, expli, verb | i 
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Or, Single Combat. 


i 


| - The Divifion of the Duel Fudicial, as of Fudge 
— waents ;-the Form out of the Common-Law 
«84 the Lifts entred (with Authority and 


_ Examples) of Criminal Duel. | 

: (pee it being thus from the Ancients 
X_¥ brought into England, what follows of ic 
alfo fhall be within England chiefly confined. 
As the Divifion of Judgments is * bipartite, con- 
fifting either in punifhment of Mifdeeds com- 
mitted again{ft the Body of the State, or de- 
termination of Controverfies touching only par- 
ticular Perfons, which in feweft Words is ex- 
_prefled by Publick and Private,Criminal and Civil ; 
fo (if the Trial be denominated fromthe Judg- 
ment,) the fame diftinétion may be admitred in 
the Duel, to be either Criminal or Civil: Criminal 

being waged for. Purgation of an imputed Crime, 
 Civilywhen for deciding Controverly touching 

Private Wrongs or Interefts. ae 

Particularly for che firft, the Offences (which 
are comprehended under the Name of Felony, 
_ which is Capital) of Tieafen (when Appeals of 

 _Treafon were admitted) Murther, Robbery, or fuch- 
dike, have from Anciene ‘Lime in Appeals been 

_ triable ac the Defendants pleafure by the Duel. 
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Accufato (faith . Ranulph of Glanvil, Chief Ju- . 
ftice-under.Henry IL). per omnia in.curia legitimé ne- 
gante, tunc per Duellum /folet labitil ater ofl, 
tT Henry of Bracton ;' habebit electionem, utrum fe 
ponere velit fuper patriam, vel non, vel defendendi fe 
‘per corpus {uum ; to which || Britton, and the courte 
of the Common Laws accord. When the De-- 
fendant hath made Choice of this Pargation or 
‘Trial, prefently (according to thofe Ancients) 
fo thac Exception intercede not, Surety is given 
on both Parties ; on the Defendants for perform- 
ing his Defence by his Body, on the Appellants 
for deraigning the Battel; whereupon Day is gi- 
ven by the Court for Provifion of their’ Martial - 
Accoutrements, and arraying themfelves-in con- 
venient Arms (the Defendant continually re- 
maining in fafe Cuftody:) At the Day prefixt, 
both Parties prepared, and appearing in Court, 
the Appellant recites his Appeal, and the De- 
( fendant his former Defence, verbatim, as at the 
i firft. Then the one takes the other by the Hand, 
Ae andthe Defendant with an Oath, thus prepares 
his Stomach to the Field. ne Haha 


This hear you whom I hold by the Hand, which 
fay you are called by the Chriftian Name ofJohn, 
That I Peter fuch a Year, {uch a Day and Place, (as 

 expreffed in the Appeal) did not felonioufly caufe, 
‘wor compafs the Death (if the Appeal be of Mur- 
der) of Thomas your Father (Brother, or ec.) 
nor did to this Felony affent, as you have before {up- 


i 


sia iaeuil: libs 14. cap. I. 
+. Brad, lib. 3: trai. de corona, cap, 21. ~~ 
i Britton. cap. de appeales, 


pofed 
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- poled, [0G O:Difoall me belpand. the Saints.’ To 


. -Lbis hear you whom I hold by the Hand, which 
fayyou.are; called by. the  Chriftian’ Name of Petet 
that you. are for{worn, ‘and therefore forfworn; becaufe 
—— fuch aXear, fuch.a Day, andin fuch.a Place, you did 
 felonioufly with. Malice prepenfed, with fuck @ kind of 
_ Weapon give a deadly Wound in fuch a Place ‘of the 
Body of Thomas my Father, whereby be died with- 
in one. Hour, after, as I have before faid againft you, fo 
help meG.O.D; and the Saints. \ We ee adi 
.Thefe. Oathsin Effe& are compofed of the 
- fomewhat different Forms.in Bradéon and Britton; 
but.as agreeing to both; only thus much is the 
_ Diverficy. Braéton adds at the Clofe of the firft, 
Nec tu boc widiffi, and to:an{wer ic the Appel- 
lant thus encounters him, - \Et ego vidi, which 
Britton hath, not... The Reafon i feems, becaufe 
that after. Henry IIT’s Time, wherein Braéton wrote 
the Statute of * Wefminfter, the firft in taking ‘a- 
way that Particle of Champions Oaths in Tryal 
of private'Rights, was (asI think) by Equity 
extended unto Appeals alfo, as enfuing Prefidents 
efter Peslustiong, aii soil Bye we 
InthisForm (by my. former Authority) their 
mutual Oaths taken, the Defendant is committed 
_to the Cuftody of Two: Knights, or Men of 
meaner Fathion, Secundum quod appellatus nobilis 
fuerit perfona vel ignobilis, who mutt condué him 
unto the Lifts [appointed and ordered by the 
Marfhal atc Commandment of the Judges,) fo 


WER ECAR ALY 1 6 ee are | 
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likewife is the Appellant ordered, and both res 

firained from Speech with any, except their 
Knights, and the Juttices, who before the Battel 
receive feveral Oaths of them in this Form, This 


arank, nor any other thing done, ov caufed for me to be 
done, whence GOD’s Law might be depreffed, and 
the Devil's advanced, {9 help me GOD. Ej iffine 
Cfaith Foby Britton) {oir fait en toutes les batgailes de 
Felony. Immediacely follows the King’s Procla-+ 
mation, Th ao Man be fo hardy or bold. (other than 
the Combatants) whatfoever he fee or hear, as to Mm0ve, 
or [peak loud, whereby any Difkurbance may happen to 
the Battel, under pam of a Year and 2 Day's Impri-- 
Thus fland the Combatants ready in the Lifts, 


the Oath before rehearfed, which 2 conver/o 
was feconded by the Appellant j the firft con. — 
cluding, And this I will defend againft you by my 
Body as this Court fhall award. The other, And 
this I hell derailpe upon you by my Body according as 


* Hill 17, Ed. > fol. 2. GLB aff ply. Pes 
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this Court fhall award. "Two main-pernours, B 
dy for Body, were taken for the Appellants Per- 
formance on the third Day following ; the De- 
fendant committed to the Marfhal with Charge 
to have him ready armed on, the fame Day alfo, 
the Cofts of all impofed on the Parties. All this 
was at the firft Appearance and Pleading, and 
‘differs from Bradéon, efpecially:in that Point, as 
alfo the next following. an | 
~*In Henry the-Fourth ; in an-Appeal of Robbery 
the Defendant pleads, Not guilty, and this was 
ready to defend by his Body # the Appellant ac- 
cepts it, and upon this he was commanded by » 
the Court to take the Left Hand of the Defen- 
dant in his own Right Hand, and took the Oath 
with Conclufion of As. GOD me belp, and his 
— Saints of Paradife; his Adverfary in like Form 
{wore the contrary. ‘The Appellant found two 
Pledges for the Battel, the Time appointed and 
Place in Tuthill-Fields, the Defendant committed 
to the Marfhal’s Cuftody ; Charge: given to the 
Appellant, that the Night before the Battel-Day 
he fhould repair to the Marthal to. be arraied, 
fo that he might be in the Field by the Sun-rifing 
of the fame Day’; to both, to be then ready to 
perform their Devoirs.. ce eo 
. Here is another Difference in + Priority of 
- taking the Oath by the Appellant, but the Sub- 
ftance of all agree, and offer of Reconciliation 


JP ik 


* MM. 9, Hen, 4. fol. 4. G Stamford. lib, 3. cap. 14. 

T Confuetudines Norm, cap.68. id iplum quod [uperiores illi @ anti 
quiores, havent, = ‘yaa f 

‘ Q. 
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of fuch Differences: without Diveriiclwere tofs 
of Labour. Hitherto not paffing: the Limits of 
-Common-Law-Writ touching the Court’s orders 
ing the Preamble to this Criminal-Combat: The 
Combatants are in the Lifts, we will'now take 
View of their Armour-and Weapons, while they 
refting prolong their own Quiet; “yd anon 0s 
ferve fomewhat their Performance, Bice VRROTD 


SP A AP, vin. 


What Weapons or. Armour is to. ke ge (by 
dike Teftimony only;.) the Suecefs. of be Come 
| and We i Jndgment. a) AOI 

te you enquire what Weapons oa Artunat 
is ficteft generally for Combatants ufesamong 

others moft efpecially the great Lawyer’ Aleias 

and a very late Writer of France, ° Moffiere Maré 

de la Beraudiere difputing it may: refolve: you, I 

fearch not, what indefinitely’ ought: tobe, but 

what. with us in England. They are to fight, 
faich Britton, their Heads uncovered, Hands 
and Feet naked, with two Baftons tip’ with 

Hornof one length, and every of them: a qua- 

drangular Shield without other: ‘Weapon, dc 


 wulne puiffe auter greiver. Of their bare: hand: 


fight it fe be doubted upon an old Prefident 


a “ha Wei 


-* Mare de la Ber. pin. 1. ‘Webs 20," 1B aK Alciat, de de fg cere 
tam. cap. 39. Bris, cap. 230 


&, 


ander * Edward the Second, where the Defen- 
dant caft his Glove into, the Court upon the 
Ghallenge, and upon, good Caufe of Exception, 
the Judge bids the Appellant, Then refufe ihe 
Glove. Where he feems in that Admittance to 


i 


allow it as for a Combatant’s Wearing : But, Hae 
Jolwar Apollo. || OF Baffoms and Shields, that is, Fujtes 
& Scuta, the old Law of the Lombards gave firtt 
Ufe, and the exprefs Words of the Norman Co- 
fiamary axe, Qu ils,.ne.puvent. avoir autre infiramens 
@ greiner lung bere dg? rs Pefeu & le bafton, Upon 
which Words, in refpect of their Identity with 
the Englib Ufages, the ordinary Glofs is worthy 
‘of Oblervation.: “Thus it {peaks s+ Ce rexr ne 
parle, ne sentend quanta le declaracion des armeures, fi 
non an regard des non nobles. Et fi on. demandoit purquoy 
la text ne defelaire Lg mpaniere come les Nobles doiven 
efire armées, L en purroit re[pondre que le text ne D en 

int, pur ce qe il-eff tout notoire quelles armenres 


Pretespaine, PUTLe ae elt aut Yororne quel es AEmeunE 
ils dowient avoir pour foy combatre. My other Englifh 


Authors have no fuch Difference, nor this, nei- 
ther, which the Cuftoms have inferted, thac 
both;-£ Doit-avoirtes cheveulx-rougnes par -deffus les 
oreilles, unlefs that where it is faid in fome Years, 
Que le. tefhe.doit.effrerase, there be fo much figni- 
fied. The Judgment on their Superiority is, that 


_ iftehe Defendane: make his part good actil che 


4, 


* P15 Ed. 2. Coron, 385. Vide infra, cap. 13. 

{| Alciat. caps 39: | 

+ Cuft. Norm. cap. 68, & P ordinaire gloffe fur cco, — : 
‘WP ide, Hen, 6, fol. 7. O 9 Hen. 4. fol. 4. b. O° caps ultimsm 


urerius. | 


\ 


.. Or, Single Combat. Pa A 


E oe Sea” 


50 Pe DUE EE O, | 
Stars appear in Heaven, or (asthe Norman Ou- 
ftoms hath it) until the time of their Appearance 
known by the Sun’s Abfence, the Appellant fhall 
‘be deemed.as vanquifhed, as a falfe Accufer 
punifhed, and the Defendant acquitted. Butif 
this Defendant yield, or be overcome, * Ultimo 
Supplicio punietur (faith Braéton) cum pena gravi 
vel graviort fecundum criminis qualitatem, cum ex- 
beredatione heredum fuorum, & omnium bonorum 
_ amiffione, It flain, yet the Formality of the 
Common-Law Proceeding, adjudges him to Ca- 
pital Punifhment, that thereby his Pofterity may 
faffer the grievous Concomitancy of his de- 
ferved Infamy, andthe Accufer eit de nous ({aith 
Tone in Perfon of the King) graund guerdon. 
_. Rare are the Examples of Battels waged upon 
Criminals in the Annals of the Evglifh Laws, and 
(if I,forget not) the leatt sitet Nahe “dou- 
bled, comprehends as many as are therein re- 
ported with enfuing |] Performance. What Hi- 
{tories or other Notes afford of that Nature, is 
fitteft by it felf to be colle@ed.  * * al 


, wt Braé, 17d. Cum ja de.corona, Cap. 21. | Seal oo 
oT Brit, fol. 43. Victum non occidat Vittor fed reginm potius exe 

péitet judicium. Prifot. 37. Hen, 6.fol. 10.6: 
8 Ed 3. Bin, North. tit, Judgment 225. ious 9 Hen, 6. en 47; 

1 Ed.3. fol. 310 25 Ed. 3. fol.42, ule A 


Bi 


- 


© Ne \ 
i i % a 
DO) RD Bes 
i " ee 
6 OC AUD 
e : 
’ > 
« " he» i 
ke eae 


CE Oi: 
wie) 


¢ 


id 5a ORBEVA Pe sid Many 


ss 


A Collection of divers Examples ont of the 
~Englith Hiftories. of Combats upon impofed 
_ Crimes, with {ome Particulars of their Forms 
tidy E MEE hes hectic ak bk 4s say 


EAP 


“Y Nder Wiliam Rous, one * W illiam de. How 
QU or Owe accufed of Treafon to the King, 
challenged his Accufer to the Battel, & dum 
fegniter fe expurgat, ({aith Malmesbury) cecatus & 
CET MERE CL yi nil as Ce chew 3 
tt Edgar Son.to. Malcolme of Scotland, was ac- 


cufed by one Orgar an Englifhman, that he privi- | 


ly boafted himfeif and his Allies, co be the on- 


ly true Heirs of the Crown ; by Champion on. 


Edgar’s Part it was tried in the Lifts, and the 
Baile Accalae Fp eh ihe om Pee 

|| Henry of Effex, Standard-bearer to Henry. the 
Second, in his Welfh Expedition, was accufed 


by Robert de Monte-forti, that he forfook his > 


Colours inthe Field. The Combat was their 
chofen Judge, the Victory fell.co Adountfort, qua 
de caufa (faith Matthew Paris) Henricus notam inta- 
mia fimul & exheredationis jatturam incurrens indul- 
| gentia pit Regis apud Radingum (where the Lifts 
were) habitum monachalem {ufcepit. 


* Malmesb. lib. 4, de geft. reg. @ Flor. Wigornien. pag. 456. 

+ Georg. Buchanan. Rer, Scotic. libs 7. reg. $7. 

i) Flores bit. Tb. 2. pag. 46. Matth Paris in Hen. 2, pa. 133. 

. ae) ake. That 
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That of * Fobn de Vifconr, and Thomas de ta 
March, in re{peé& it was by Confent to try the 
Truth of a Cafe emergent out of the Kingdom, 
neither of them being Subjeéts here, cannot be 
material for this purpofe. — mm 
+ Fobn of ‘Anjfky, Knight, appealed. Tbomas 
Catrington Eiquire of "Treafon, ix. that he for 
a great Sum of Money yielded up.the Caftle, of 
S. Saviours in the Ifle of Con/tantine in’ France to 
the French, when as he might welt have defend- 
ed it, having fufficient of all Provifion, in gua 
caula cum eodem armigero armorum lege obtulit fe 
pugnaturum. The Matter was upon divers Doubts 
and Obftacles delaied in Edward the Third’s 
Life-time, and proceeded as little until 3. Richard 
LI. when, Coactis juridicis (L0 Thomas of Walfing~ 
ham tells me) & fenioribus militibus regionis, defini- 
tum eft pro caufa extrinfeca, ficut pro prefenti caufa 
gue non infra regni limites orta eff, & pro poffeffione 
rerum tran{marinarum bene licere quenquam Duella 
confligere, ft Conftabulario & Marefcallo regni peran- 
tea fuiffet notificata, @ in eorum prefentia duellum ac- 
ceptatum. Day was appointed, and the Place at 
Weftminfier. An exceeding’ conflux of Peo- 
ple was from all Parts of the Kingdom. Rege 
cum proceribus @ regni communitate ingreffis prout 
moris eff (faith my Author) ‘miles intrat arma 
jus,  infidens dextrarium’ ‘decentiffime phaleratum: 
Nam appellator deberingredi primd locum, defenfo~ 
ris preftolaturus advenium. A little time. after; 


at 


——* Apud Stoueum in Annal. fab Ed. 3. fol. 3925 
TTR. a Wallingham in Ric, 2, pag. 237, Edit, German, 


‘ ae 


the 


the Defendant is thus demanded. Thomas of Ca- 
trington Defendant, appear to defend thy Caufe, for 
which Sir John of Anfley, Knight and Appellant 
hath publickly and in writing ‘appealed thee, and 


roclamation; the E{quire appears mounted on 


arma ditti Thome, who, when hé approached 
the Lifts, difmounted himfelf, ze juxra confie+ 
tujines pralii hat hon wendicaret equum 2 
limites fuiffer ingreffus, fed nil fibivalet afturia fua, 


nam .equus juxta liftas difcurrens aliquoties.to- 


quam caufam Conftabularius Thomas de Wood- 
{tock equum vendicavit, jurans fe velle caput ejus 
habere, viz. Quantum inter liftas de equo vifum 
fuit, unde adjudicatus eft ei equas. ‘The Efquire en- 
tring the Lifts on Foot, the Conftable and Mar- 
_ fhal produce a’ certain Indenture made before 

them, [by Confent of the Parties, containing 
the Articles of the Accufation, which were 
there publickly read. Caerington began to offer 
Exception at fome of them, thereby thinking 
to have fomewhat extenuated the Blots: laid‘on 
him: But the Duke of Eancajer feeing him in 
Delays, with an Oath openly menaced him, thae 
uniefs, according to the,Duello-Laws, he would 
admit all in the Indenrure, which was drawn by 
his Affent, as free from being tax’d for Infut- 
ficiency of Form, he fhould be prefently drawn 


ceafed from his Exceptions, and intended only 
the Combat. Sit Fohn Anfley, Prout moris eff (faich 
Walfingham) and after him this Catrington took 


thus Thrice by an Herehault.“ At the ‘Third 


a’ Steed ftratum regulariter ftramenta praferéentibus 


tum caput & pettus injecit’ ultra limites.’ Ob 


and hanged asa ‘Traitor. Whereupon the Squire | 


Wr 
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Oath ‘of. the Truth of his Caufe, Abe he was 
free. from all. Ufe. of, Art Magick ; That he 
did not carry, with him any Herb, Stone, or. 
other kind of Experiment of Witchcraft, as “ho- 
ping thereby for Victory. The Combat it felf 


follows becween them. . Firft Lances, then Swords, 


afterwards Fauchions are their Weapons. The 
Squire had ftiil che wortt, even until Anjley, ale. 


though with fome Hazard and Doubt, (as you. 


may fee in che Author) got the adjudged Vi- 
ctory.., 

Some five Years sey upon hee of the 
Parliament then. holden, * a Combat was fought 
between one Mortileto de Vilenos a Navarrois, ap- 
pellanc,and an tnglifh Efquire, called Fobn Wallh, 
Defendant. .The Accufation was of Treafon, 
but the Truth was, that. the chief: Motive of 
Mortileto’s Quarrel (as himfelf afterwards over- 
come confefs’d) was a former difcover'd clofe 
Combat between his Wife and Squire. But long 
fince Mars himfelf was in that Fault. Ob quam 
caufam (faith + Walfingham) idem Navarrus regalg 
judicio (qui ad {peétaculum Duelli cum principibus reg- 
ni [ui confederat) tractus & fulpenfus eff. Alchough 
the Queen and divers others ry earneltly en- 
treated his Pardon. 

The appointed Lifts for the Determination of 


that are’ MAT: twixt || Hem), Duke of Here~ 


* Annal. Stouai, - fil A7T. 

t Haiiegham. a Rich, 2. feft. Martini: fol, 3r Edit. Rom 
deni. 

h Idem ann. 21. Rich. 6 ets 456. 


‘fia, 


where, when they had long fought, the King 
(faith Fobx Stow) took up the Matter, and fore 
gave bothParties, 3s woe hoo Mink 4) 

(\ || Fobn' David fallely appealed his Matter WL. 
‘liam Catar, an Armourer of Fleet-reet,. of ‘Trea- 
fon, the Batteli waged, the Place appointed in 
Smithfield. \Catar'was {o merry with his Friends 
‘before the’ Combat, chat when he-had moft 
Gaule of: cireumfpea Obfervation, an Icarian 
Shadow fo’ darken’d his Eye-fight, and weaken'd 
his Forces, that he was unluckily there by his 
-¢moft offending Servant overcome and flain. ~ 
_; Out of thefe'Examples may: be gathered fome 
Particulars of our Diello-Ceremonies not to be 


all 


conan Pakdeyward. in. usta Henrici quarti, pag, 45. 


T 8. Hen.6, 4nnal, Stouai, fol, 6c9. 
{| Idem Pag. 635. dan. 25 Hen. 6. .) 
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negle&ed. But becaife a Difference appears 
*rwixt the Jurif{diation here difcover'd, and that 
in the former Examples colle@ed from our Law- 
Annals and old Writers, feparate Dilquifition 


fhall endeavour Reconciliation. 
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Who are the Judges, and have Jurifdition of 


‘the Gombateo > 


W) Racton and Britton, in theiriinferted Trea- 
PY tiles of the Combat, {peak only of the 
Kings: Fufices, which you muit in Criminal 
Cites ‘underftand of the King's+Bench : With 
them agrees Glavvill, in thele Words; * Ex quo 
fuerit Duellum vadiatum, non alio modo nifi de licen- 
tia domini Regis, vel ejus Fufticiariorum, de catero 
poffunt fibi.ad invicem reconciliari, {peaking exprefly 
of an Appeal of Treafon: But in a Term-boo 

of Henry the Sixth, two + learned Lawyers af- 
firm, that:the Judges before whom the Combat 
js determinable, are the Conftable and) Marfhal 


lofi Baglend, which are to; order: it» by the Law 


of Acms ; concording are the Hiftorical Prefis 
dents inext before recited. Yet upon Oblerva- 
tion of all this’ feeming contrary Teftimony, 
the Truth will be thus apparenti, That when 
the:Appeal is upon-Matter..difgraceful, or.dif- 


We. \ 


* Glanwil. lib. 14. cap. te + 


b tM.37 Hen. 6. fol. 3, @ 2°. 
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_ honourable to Nobility, or the Accufation’ in 
— fuch Form of Terms and Place as cannot be fuf- 
ficient Ground of an Appeal by Common-Law- 


dy of Criminals|or Armoury) is not emergent 

Within the Realm, then if the Combat be chal- 
lenged, the Natural Judges are thofe two Noble 
Officers, the High Conftable and Marfhal of Eng- 
land, to whom belong from Antiquity, a Coure 
— walled Je. Court.de Chivalry, ad lites honorarias (as & 
late Writer faith) difcatiendas, « jufque {unm cui~ 
gue fame vel dignitatis tribuendum. For this I have 
Judge Prifors Words. For calling another falfe, 8c. 
No. Appeal (faith he) dies in our Law, and by Confe~ 
_quence no [uch Defence,viz. by Proof on Body may befor 
fuch Matter belongs to the Conftable asd Marfhal, and 
they {hall determine this by the Law Civil: Whereun~ 
.t0 Nedbam replies, that it is le ley del terre, & le 


ved-by the A& of 13 Richard the Second, touch- 
ing the Conftables Power. + Al Conftable apper- 
tient d aver conufance des contratis touchants faits d’ 
varmes G du guerre bors de Realme. Et ainfi des 
choles queux touchent armes on guerre deins le royalme, 


ley, oue auters. ufages &» Cuftomes a ycelles mattiers 
" appertenants, quenx auters Conftables Devant ore ont 
duement & refonablemant ufes en leur temps adjcn- 
_ feant a icel que chefcun pleintife declara pleniment fa 


a 


_® Mill, de nobilit, politic. pag. 154. 


2 


T Stat.13 Rich IL cap. 2- vide infuper Stat. 1, Hen. LV. Cap. 
14. 30 Hen. VI. fol. 5. 6. Hem, VIM. Kel. 171. ee 
ai” G matter 


-Gourfe, as when the Matter (I {peak efpecial« 


dey noftre feignior le roy. ‘This is infallibly confirm-_ 


a. queux ne poyent eftre termines ne difcuffes per le commen 


cea ia ema 


‘Nie 
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matter en on Petition avant que foit rons pur afew 
home a re{ponder a icell. ~ 
- Thus, upon due Conference of the former ex 
amptes with thefe Opinions, and Statute Laws, 
together with fome later: Credit-deferving Au- 
thority of *# Lambard’s Archion (yet unprinted) 
and other Tradition of Proof, our Old Cuftoms, 
and New, and both’ with, Hiftorical Relation, 


: gine be eafily made to fymbolize. 


“Douching the Antiquity and Name of the High 
Conftable andMar{bal «which in the propofed Sub- 
je is to be inquired after, feeing that by fome 
kindof Good Authority: if find; that all Trials 
in their Court; except Difcaffion ex bono & a- 
guo, were by the +. Duel; as inthe Articles. ob- 
jected againtt Richard Il, at. his Depofition is 
exprefled) I confefs I have not read any thing 


emore Ancient than the || Continuance of Fh- 


rence of Worceffer his Chronicle, which i in the 
‘Reign of King Stephen thus reports. Regii 
‘Conftabulatus honorem Miloni Gloceftrenfi (who was 
‘Earl of Hereford; created by Maude the Emprefs) 
[uo bofti ablatum Gulielmo filio Walteri de bello 
Campo Wigornienfi Vicecomiti dedit. But, upon that 
Credit which a good } Antiquary of Righe 


tc orkhanlh in esate, Gy Fernaus in lib, de noblvar 


glria. pag. 312, cum 5. Mar. tit, Battell, 15. 


T Vide vero Th. Walli ngham. pag. 3577. ih L ' Heyward, in 
with Heurici met pag. ot. Artice26. necnon Ferneum lib. de nobil, 
ike pag. 3 ! : 

at Gabe Wet Flavent. Wigorn, Ann. 4, Steph. pag. $32, ‘ 

(od Lambard. in *Aexeto. De familiis qué honoratiffimo infig@ 
nes fugrunt iffo titulo few officio confulas G. Camd.n in Comit. Effexte 
&> Herefordie, ac, diam in provincia Monumethenft, addas & 6. 


i Mg ig ao 7s ee Mill, deo. pol. pag. ¥51. 


claims 
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_ glaims to himfelf, I am perfwaded that. fome «. 
_ Officer. of the Conftables. Nature, in refpect 
thae Battel entred with the Normans, as an- 
ciently alfo adminiftred this Juftice, a it may 
(faith my Author) well. appear, not only by Some 
Records ‘of Hiftory, but alfo by: a Special Prefident 
that we have feen, concerning the -whole Order. of 
Proceeding in that behalf before him. _ ky 
| OF his Name (to leave the feveral Forms 
gf Derivation by divers Authors, which you 
-have, both colle@ed and cenfured. by * fa 
linus Pacius in. his, Notes upon Cwropalata,) the 
Jndgment. ‘of fobaunes Goropius, Becanus and 
Richard Verfiegan having therein divers Fol- 
. lowers is thus; That Cynsimg being contracted 
in ‘King; and Stable-or Sraplefignitying a “Prop 
or ftay, the whole Word Confiable is. as. much | 
as Columen Regis, or one that he efpecially de-. 
pends upon in the Managing of his moft 
Weighty Affairs. + The Name of Marfhal or 
Marefeall is agreed to defcend from two Teug 
tonique Words, (which was the fame with 
the Old French) Mure, which fignified as much 
as our general Name of Horfe, and Scalck, that 
in the Old German and Gothique ‘Jongue fig- 
nified a Servant ; as one out of Simeon’s Song 


* Pacins in Notis ad Curepal. ad pag. 62. Vere 0 Abzeg 
Koy]o sauass. es yee 
+ Verjteg. pag. 324. Lipl Epift. cont. 3. Epift. ay © 
Paul. Merula in Cofmog. part. 2. lide 3. cape 15; Vide Pawn 
lum Diaconum. lib. 1. cap. 9. de geft. Longobardorum & ad 
eum annotationes noviffimas Anonymi, Curopalat. 6um annos. I. 
Pasit, ad pag. 52. ver. mparores Tee. me i 
| G2 c aie 
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a in the Hands of that great Linguilt fofeph — 
| Scaliger hath,’ after others Affirmation. of ‘as 
much, lately obferved Fra leitais fealk theinana 
1. Now letteft thou shy Servant depart ; (although 
Pacius turneth {chalk sopes or peritus.) So that 
Marefchall with Us and the. Frevch is in No- 
tation but Smith in Dutch and Englifh, Mar-— 
phais, among the old Lumbards, Protoftrator in 
the Eaftern Empire, expreffed (if you will 
in Latin) Egquorum Curator, whereby (as * Ver- 
fiegan noteth (we may perceive how Names 
‘grown to high aot have fometimes ‘ta- 


Ken theit Original ‘from inferior Vocati- 
ONS, § : ah MA a * RUT NAS, 3 ae \ 


* Verfitg. pag. 324, 
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The Form of Obtaining, clear Proceeding, 
and Performing the Combat, by the Ancient 
«Law of Arms in the Englith. Court of 
bs Chained oS on LOG et OI) Frege 
+ A. Lehough not with beft-feeming Method, 
£ xX yee with moft compendious (for nar- 
roweft Order in Comprehenfion, ) thus far is dif- 
covered what in brief: Terms is thus connexed. 
‘That, of Judicial-Combats Criminal, fome are 


for Trial of! a Particular obje@ed mifdeed, 'a- 


gainft which the Common-Law by ordinary 
Courfe proceeds; and of thefe the Juftices of 


the King's-Bench have the Difpofition, as is de-_ 


clared ; others for Purgation of Offence againft 
Military Honour, and* Tranfmarine Treafons 


- (xemedylefs by the old: Cuftom of Exgland,)which 


the High Coure of Chivalry is to marfhal by the 
‘Law of Arms. The manner of this, both in 
_ Proceeding and Exeeution, is much different 
_\from the other, therefore of it by ic felf brief- 
Payechust ic Hi) aiid GiC Ks (OU, ba oa 

- CA Chartel containing the Accufation is exhi- 
bited to the Judges of Chivalry for Demand of 


Ce ath 


* Caterum atlis Parliamentariis de3.5.H.Q_de crimine lala ma. 
jeflatis trans mare commiffo cogno[cunt Fudices a Rege delegati &c. 


the © 


is 
Bi 
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62 Ihe DUEL DO, 
the Combat (if the Appellant make choice.of — 
a Martial Trial ;) the Demand is comprehend- 
edin Conclufion ; That he is ready to> maintain 
the fame by his Body. Truth of the Chartel, and 
Freedom of the Appellant from all purpofe of 
malicious Wrong, is by. his Oath confirm’d. 
The Combat upon due Confideration of Cir- 
cumftances granted ;Denunciation of Challenge, 
containing the whole. Chartel, by Officers of 
Arms (which was wont to be by fome’ private 
Perlons) is fent to the Accufed. If upon the 
Procefs: he be returned Nor found, then the 
Challenge is publifhed in. his; Territories by 
the Perfon (as religionfly:to be obferved) of an 
Herehaulr, * Hereof,at his Peril,he takes notice, 
and upon Default, .after Six Months (which is 
the Time.of Infiance. for the Appellant’s Pro-. 
ceeding) is adjudged guilty. . But if upon Re- 
‘ceit of the Chartel of Challenge he appear not, 
the Judge may brand him. wich'a Note of\ Dif- 
honour. hereby purchafed, of which (but only 
by undergoing a new- Challenge-as AGor) he 
can neverbe cleanfed; or may, inder pain of 
taking ic.for a Confeffion, denounce a new 
time of Defence, or further, upon Lofs of: his 
Coat-Armour, compel him, If he appear, and 
make his Defence, but) on the Duel-Day (his 
Adverfary being there prefent till Sun-fet, and — 
Proclamations of Demand ‘made at: Noon and 
Night, which is peremptory and final) «without 


 Biushor conclugs6. °Matio Piftinopolitano del Duelo, ‘Gb. 1. 


CAP, 16. Nop 
hay | jut 


AD Or, Singlé Combat. i : oF 


_ joft Caufe hide his Head, jit is fufficient: Con- 

viction, and without all Hope of Reftitution, 
is his Honour attainted ; whereupon (faith *4/- 
ciat) {ome Appellants carry the Pi@ures of fuch 
 Daftards about, them with Exprobration, or 
‘their Coat-Armour reverfed,. or ignominionfly 
faftned under their Horfes Tail, or with: fach 
like Difgrace. If he fland to his Defence. at 
the appointed Time and Place, (which by an 


{old Conftitution of Frederick are at the De- 


- fendant’s\Ele@ion, but rather indeed at. the 
Court’s Appointment) to be prefixed within 
forty days, both Parties ought to appear in 
the Field'within the Lifts ; which are Quadran- 
_ gular, with Gates at each End (chofen in'fome 
- ‘{pacious Plain,) adjoining whereunto is pitch’d 
a feemly Pavilion(faith Ferne)of Gules,as.a Judg- 
-‘Ment-Seat of the Conftable and Marthal; at their 
Feet a competent Number of experienced 
Knights, with a King of Arms, anda Doctor 
or two of the Civil Laws, ail for Affiftancé in 
‘Rdvice, tothe Gourt.aws alan s Car non son 
_ ‘The Appellant and his Procurator firft. come 
to the Gace on the Right End of the Litts, 


banded with his ‘Efquires cloathed in his:Co_ 


_ lours, and array’d with his Arms waiting’ on 
him. The Conftable and Marfhal ‘demand 


ty: Sinaia 
’ € y di i" ( ; r ) ri ‘ 


“Ex jafid causa per Campionem fe tuetur Reus, Alciat. cap. 36. 
' Beuth conc. gov oe ae 
t Alsiat. cap..6. Beurher. concl, 56. atque hee vetus Anghrum 


Confuetudo quam habes in lib, impreff. ae Lonsre C armas lib. 4. 


Caps 8. 


by 


64 The DWEL DED O, 
by Voice of Herald What be w,” and bow he 
comes fo arrayed 2 Upon his Anfwer, and Dif, 
covery of his Face by removing the Vizor of 
his Head-piece, he is admitted, and bya Knight,. 
with an Herald of the Province, conducted into — 
the Lifts, and placed before the Judgment-Seat 
on the Right-hand: In like fort and converted 
Solemnity is the Defendant placed, with his 
Face oppofite to his Adverfay, on the Left 
fide. The * Gloffe upon the Norman Cuftoms 
fay, Que le caufe eft pour ce que le dextre partie eft 
plus digne & le finiftre moins digne. Search is made 
by ‘the Knights both of Equality of their Wea- 
pons (which are alfo at the Defendant's Eleai- 
on, fo that he confine his Choice within Anei- 
ent, Ufual, and Military, although Omnium more 
recepium: eff (faith + Alciat) mobili & generofo viro 
‘magis convenire, ut cques co quidem loricatus congre- 
diatur quam mercenariorum peditum more prodeat, — 
cum equeftris militia noftris moribus dignior [it O in no- 
dilium ufu frequentior. Solent autem ( fi aliter conven=— 
tum non fit) in campum cmnia geminata arma provocati 
deferre; ut corum que ipfi in procinttu elegerint paria 
adverfariis per magiftros few advocatos dari poffint?) 
as alfo whether they have any Inchantments, 
or magick Afiftance for the Victory. 
pon Sound of a Trumpet the Appellant 
and Defendant are feverally demanded; who 
in Perfon prefent, the Regifter to their Procu- 


* Gloffe ordiuaire fur les cuftomes, cap, 68, dift, 4. 
+ Alciat. cap. 39, @ 40. vide fuperius, cap.8. 
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*“Afeer Recital of the Procefs « Vous P, ra fk 
: brio dire en Empeachment del Combat | ee 
ocuiitors “pagal. Ay they Bea 
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” lea the, Lh as brie yb | 
fis ‘Cl raga Defiante to the De en dtc with 
cluding. + Jacl for or the Truth of his Quar- 
th é' Defendant é ‘conuer|o ‘Tecit- 


4 te abped’ sivas Anfwer,, the “beginning 
) RY oro being’ thus. 

“8 THear you this, my Lords, vane trite 4 hts and 
Gentlemen Bearers of Arms, ae ‘tbe io al (De 
firtane, Be ' Phe Gonclufio ion 5 . and ‘that my 
Dy | ence) is. true, dev bee bate. I done 


“thing “wheby the Law of God and of Rnight- 


r nbaun{ed, fo Help 7 iy ;, 
Piatt 1 this finif fed Ge Partie’ ‘ite fet apart 
‘ and’ prepare them felves t to the’ Barcel, “an Here- 


Haale ‘pronouncing: [oiet la Pattaile grauntas ie, 


none be fo hardy, as by Motion,. Speech, Or 
Cryiig-ont to , difcomfite the | Combatants, or 


ia 
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: . Fem 160 a A nabilies ipa! a Ve vee % 


Ber) ‘Denial anid: ‘Oath re- 
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66.  ThDUELLO, 
difturb the Combat; . then immediately, ar 
Officer at Arms proclaimes, Approver gardes 
woftre challenge, & vous defendour, gardes woftre Dee 
fence. Upon the Sound of the Alarm the B: 

tel begins. Auge | | ia . 


The Time or Inftance, (as the Juftinianitts 
call ic) of the Combat is an Artificial Day 
from Sun-rifing (when the Lifts are to be en- 
tred) unto Sun-fer, c& licet aliqui (faith my 
Author) afque ad ftellarum apparitionem perma- 
nendums exiftiment, ramen receptior oft [ententia wt 
fimpliciter. occafus expeétetur, If the Apellant.o- 
vercome not the Defendant within chat time, 
the Defendant is deemed Guiltlefs of the Impn- 
tation. But, ben protebbe ( | Mutio Fuftinopoli- 
zano telleth me) Ja patente del campo effer ftata 
ipedita con tal forma, che per la parterft del. fole Ia 
bataglia non fi dourebbe partire, o il feguinte giarne 
fi dourebbe renovare,, Lie eisai i 
_ He to whom either upon Defanle, (which 
prejudices the Approver. alfo) or performed 
Combat, the Victory is adjudged, fhall after 
requeft of his Procurator to the Conftable and 
Marfhal be publickly declared Viétor, 
But by the way obferve that it fuffices not 
that a Superiority appear only in their Man- 
finis wt alter vel pereat, wel dedstisium Je fatcatwr. 


* Alciat. cap. 41. de fing. certam., Smith. de repuls Angler; 
Tib....250. cap. 3- ae CR id dag gy i ( » wip eon wua ie igh diay, 


hia w 


> Mutio Fuftinopolitano, lib. 2. cap. 12, ; 
\| Beuther, concl. 05, dlciat, cap. 42. 
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Or, Single Combat. © 67 
Ante id’ fattum, licer alter videatur [uperior, tamen 
propter bellorum cajus, quibus quandoque propsores 
_ wittis funt widtores, non dicitur alter fuperatus ; {0 
thac either Death or Difdict, as they call ity, 
which is’ yielding or confeflion of his Guile, 
—muft be the final Iffue whereon perfect Victo- 
ry can be allowed. * Then fhall the Victor 
with an honourable Attendance of Knights 
and Menof Arms mounted, enter the Field and 
thrice march round the Lifts, and fhall take 
with him the whole Procefs of the Chartel, De- 
fence, Iffue and Judgement, fealed with the 
Court Seal, in perpetual Teftimony of his 


Performance and maintained Honour. Morte 


non fecuta, (faith { Beuther) aut difditta non extorta, 

| judex pugne contra provocantem pronunciabit eum [ci- 
licet capituum effe provocati, eo modo quo provocans 
devittus faiffet aut confeffus provocantis vittoris cap- 
tivus. Of him that yields, || permiffum eff vittori 
(I have good Authority for it) arma, vexilla, ¢- 
phippia, equos, armillas, fibi habere. 

But howfoever Time and the Imperials have 
hereof judged, not only Chriftianity now ex- 
cludes the Laws of Captivity, bue alfo Rea- 
fons of Chivalry which you have in | Adare de 
ta Beraudiere Word of Mauvoifin, who agrees 
notwithftanding that the Arms of the yield- 


* Fern lib. de gl. nobil. paz. 334. | My 

¢ Beuth.concluj 65. arg.L.F.C, de Calumnit ge C, di accufart. Lok. 
| Alciat. cap. 43. | ie 
+ Beraudire, part. 1. CAP. 14. 


ay 


H 2 ing 


hp eM shea ee 
Pi b 


: 


= 
« 


iy ag’ * 


_ The. firft of thefe.are upon Controverfies of 


duch Nature as were between the * Lord Grey of 


Ruthen and Six Edward. Haftings, under Henry the 
Dhird, for the Coat of the Family of the Hz 
tings: becween the Lords Lowel and Morley, for 
the bearing of thé Burnels: Richard Sersope'and 
- Reber? Gravenor under:Richard the Second. ‘Bx- 
amples.of fuch Titles\.co. Enfigns» of Nobility. 
tried. by Proof on:Body are.that. of + Sir fobs 


% 


Chandos, an Englifh Knight, and the Lord deb 


es 


of our Lady, with her Child ftanding: in'the 


Sunne,, which by Right of Arms) after the Bat 


tel of Poitiers, ig reporced ta be won by the Exgs 
Jifh Manhood ; and that of || Hugh Vaughan, Gen- 


BE har 


Spl tal My ta 
r GE BIEN 


Ml de extemal pags a Yani, Jv ph Pilon 5 otc 
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Cleremount, a French Nan, for bearing the Image : 


tlemans 
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tleman-Ufher to Henry the Seventh, and Sir 
‘SamesParker {lain at the firft Encounter in 
their Combat at Richmond before the King. As 
thefe Caufes and the like, which concern the 
Differences arifing ‘twixe Gentlemen for their 
bearing, are determinable in the Court of Chi- 
valry, fo the Duel on them waged is before 
the fame Judges, in fuch fort as is before f aewed, 
(wich refpective Sentence) to be managed and 
PROM eg isso cil sed aciliKh, A 
. The Refpe&, which Antiquity in this King- 
dom gave to the Trial of Right of Inheritance 
by bodily Oppofition, may be gather’d from that 
old Tenure, by which the Manat of Scrivelby 
in Lincolnfhire was Jong fince (and for ought I~ 
Know) is yetholden, viz. by grand Serjeantry 
that at the Inauguration of England’s Kings, — 
the Lord of this Manor for the time being, or 
fome other in his Name, if himfelf be unable, 
* Veniet bend armatus pro guerra fuper uno bono dex 
trario in prefentia D.. Regis die Coronationis fua c 
or fasiet fi aliquis dicere voluerit, quod didtus 
D.R. nom habet jus ad vegnum fuum & coronam 
fuam, promptus erit & paratus ad defendendum jus 
Regis & regni [ui, & dignitatis Corona fua, per 
corpus fuum verfus ipfum em alios aofeunque, which — 
about t Edward the Third’s Time was a Servant 
of the Frevils, but at Richard the Second’s Cas. 


¥ lnquif.23. Edw. WV, Camden in Coritanis, Cy in Cornaviis, 
Pag 406, Co 438. | 
+ Auni 1 Rich, I, in rot. pat. edit.in Cromptone de jurs[didé« 
one Gur, fol, 85. es a 


ronation, 


Le Se la 


nk vata es oa ; ‘ : Hess eS i 
Paden t ‘ “3 AS 


> Or, Single C Omkatsht | 7e 
ronation, upon Claim made to the High- Ste. 
ward, and ‘Title of Defcent by Marriage fhew- 
ed, was allowed to the Dimocks, which now 
hold ic, ee Oe | 
This Inftitucion offering (at leaft for Fafhion) 
to Military Judgment, the Defence of’ the fu- ay 
premeé Right to the Englifh Diadem, ‘hath been 
| fo more earneft obferved in Debates of private ' 
Interefts, the ancient Cuftom of England ala | 
ways allowing that aswell for Pofleffion of a 
‘Mnheritance (in the Actions’ which the ‘Lawy- : 
érs‘call Droit parent, ‘Droit d Avonfon, Quo jure, : 
Rationabilibas divifis,: and fuch like, which ait 
at the meer Right of ‘the Thing demanded) as 
for Defence of Life or Honour, || :efuare 8 lod 
wire) Sarda Cesran, Liberty fhould be given'to the 
Defendant of Provocation from Fupiter and Mer 
eury, (provided he omit the fharp): to the God 
of Arms; The:Order'whereof, and. particular 
Performance, we next enquire after. 
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Combats, upon Right 0 


|. Poffeffians, bow Granted, Prepared and, De- 


termined, with Judgment: on theme 


he 


in her Count, after difclofing her Right, kept 
that Order which you have in. + Glasvilly © hoe 


promptafumprobare per hunc hominem meum liberuns 
— FS. & fi quid de 40 male contigerit per-illum, veb 


per illum tertium, & quot voluerit (faith || he) ita 


Doterit nominare, fed unus tantum vadiabit Duelluns, 

ui hoc vidit,vel audivit, which was by, Actof Par- 

a famicht afrerwardsaltered Vel per alia verba fic, O 
© bocparatus{um probare per bunc liberum hominem meum 
‘TF. S. cui pater {uus injunxit in extremis agens, in fide 

| qua plius tenetur patri, quod ft aliquando loquelam de 
serra illa audiret, boc diracionaret ficut id quod pater 


funs vidit & audivit, ‘Thus it feems in thofe Days 


. Rich. I. rot. 3. ap. Wef. 
fi}, ib. 2. CAP 3. 


“Taberitance tn Lande 


“EAH E ancienteft Combat offer'd in fuch Cie | 
a. vil Caufes,, that I have read of, was ut 
Richard Ceur\de Lion's Time, to one * William 
Knight's Hee.in Corfeton, in W ilt{hire, where Wil- 
dielmus. dicit. quod funt de uno fripite & ideo non. debet 
nde pre Where note, ‘That the Demandant 
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Ay Bry Single Combats aR 
itvwas the Courfe for the Demandant to offer 
his Proof in his Count at the Bar by the Body 
of bis Freemam, but fo that it refted always in 
Election of the Tenant (fo the Lawyers call 
the Defendant in fuch cafe) to join Iflue upon 
the Offer, or caft all upon the King’s'Grand 
—Affize; as the fame Author more largely de~ 
clares, But the Form fince thofe Times (and Ou. 
that moft frequent in the Law-Annals) hath been re 
to omit the Offer of the Battel:in-che Count, 9” 
in lieu whereof a general Clanfe ‘of Tendering 
Suit and Proof, is the common inferted) Cont 
clufion’; -hereupon’ the Tenant Gwith formal, 
Defence of his Right premitted) anfwers; and 
this Right he is ready to prove by the Body, 
-entber by himfeif, or bis Freeman there prefent, with 
fuch; enfuing Words, :as after Glenvill’s Defcrip- 
“tion, the Demandant concluded his Couant 
with: If Exception hinder not, the Deman- 
_ dance replies (with Allowance of Emparlance to. 
> prepare his Champion) recounting his firft de- 
clared Right, that he is ready to prove the fame. 
by his own or the Body of his Free-man there 
prefent, with partieular Names, and Formality 
of Pleading purfued. Upon Demand by the ae 
Court each of the Champions deliver in their Pp 
Glove (which':they before hold in their Right es 
Hands, as they are led by the Partie’s Serjeants) 
as Tokens of mutual Challenge (yet ic is * re- 
_ ported, that in Paramours Cafe under the late 


. * Aanal. Stouai, pag. 1133. 
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74 The DUELLO, 
Queen Elizabeth, the Champion of the Defen3 
dant only threw down his Glove, which his Ads 


verfary in Acceptance of the Challenge took 


up and brought before him into the Lifts.) + The. 


Court further demands of the Demandant’s Cham- 
pion, Will you upon this Right adventure your Body? 
He affirming, his Adverfary’s Glove (fo I un- 
‘derftand it) is delivered to him,. and refpective- 
ly in like fort the other is ordered ; with a 


Commandment for Re-delivery of the Gloves. — 
At the fame time, or (if the Court think fit, at 


fome other Day given) the Champion of the 
Tenant is commanded to come over the Bar 
into the Court, bare-head, ungirt, uncloakt, and 
bare-foot; and commanded to kneel down on the 
‘Left Side ; the other Champion likewife in eve- 
ry refpec&, and kneels on the Right Side ; the 
- ©oart demands of the Serjeants, If they know 
any thing why thefe Champions are not fit for the 
Combat? Which admitted, the Gloves are re- 
delivered to them, within every Finger a Peny 
(which they were commanded by Jutitice Thorp 
to offer eal honncur des cinque plaies que dieu fuffre.) 
Nothing being moved touching misjoining the 
iffue, or mifpleading, Judgment is given’ with 


=< 


Cefé Court agard que la Battaile foit, fuch a Day : 


next coming, with Place convenient appoint- 
ed. The Champions were wont to be fent 


eee 


* rec omnia col ieas licet ex Annal. Furis Anglic. 4 Ed, 3. fal. 


Ate 29: Ed,-quinfol...12.30 Ed, Ze Jb 30s Ano Ab Oy fol..6._ 
13 Eliz Dy. fol. 301. @& ea annalibus Johannis Stowei, pag. 


1433, | - 


to 


to feveral Churches, there to invoke the Aid 
of fome Saints to the Afliftance of their Vi- 
ctory, with Charge alfo, that they be not fuf- — 
fered in the mean time, to have any Speech | 
together before the Lifts entered. The Cham- _ 
pions find Pledges for their Performances; — 
the Parties take charge to have them prepared. 
fic for the Combat againft the Day appoint~ 
ed. Lifts are made in fome fpacious Plain, 
fome twenty Paces {quare, with a Tribunal 
for the Judges adjoining ; into which at the 
prefix’d time, after the Court fet, and by Pre- _ 
clamation, firft'the Demandant, and then his _ 
Champion demanded, the Champion enters the _ 
Lifts cloathed at his Difcretion, but bare-legg’d 
from the Knee downward, bare-beaded, and bare 
Arms to the Elbow, led by a Knight carrying — 
a Batton Gules of an Elt Length, a Yeoman 
carrying his Target of double Leather, and, 
afeer three refpectful and folemn Congees to 
the Juftices, is placed on the Right fide of © 
the Court, ‘in like manner his Adverfary, in 
all Equality of Form, placed on the Left fide. 
The telf-fame Ceremonies of Proclamation and 
‘Oath, asin a criminal Duel before the Juftices 
above recited, here ufed, nothing remains but 
the next fuccéeding Hand-Stroaks. I obferve 
to you by the way, that inan old Manufcript of 
P. 6. Ed. 2. in a Writ of Right becween Tho- 
mas Of Ailefthorp again{t the Abbot of Fountaignes, 
the Champion was brought to the Bar in the 
before declared Order, and alfo Defchevilé oue 
un paire des gaunts plies en [on maing dextre, ‘Youch- 
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ing” this ‘peing defebivele remember ine th 
Norman Cuttoms have before allo difcovered, 
to whieh, addithe Teftimony of an * old tae 
made in the. time of Henry the Third, whereby 
one Henry de Ferneberg, didtus eae cali did bind. 
himfelf to the Abbot of Glaftenbury, to be his, 
Champion at all Times for the Mannors of. 
Eaemnertarehy Kranemer, 5 Blackfort and Wanflcomb 
and other Poffeffions againit che Bifhop, Dean, 
and Chaprer of Bath a Wells, and againft any 
chofen Champions by them pro triginta mar~ 
cis feerlingorum whereof the Abbot was to. pay 
him. cen Marks at the time of waging che 
Battel, o im tonfione med (faith the WRG: an 
o the Firtt Perfon) J. marcas. | 
‘Upon determination of this Coiba, as in 
the other of Appeals, final and peremptory 
Judgment is to be given, (que enim faith { Glan- 
wil per ducllum fucrint terminata ‘perperuam ha- 
bent firmitatem }: and ‘the vanquithed without 
Death, to be judaciatly | nord with perpetual, 
| Infamy. | 
. |) Examples of Battels fought, ose Judgments 
given en the Victory are very rare or ras 
ther are not in our publifhed Year-books, on- — 
dy aBoutor two is adventured in ‘Edw. the 
‘Third’s Time, in a Wric of Right between 
Peverel and | Sberly ue the ae ac aaa pine 


) 


ct Chatram og ann, Lae pia I. anfetlantl inter Ee ee 
ie 4 tranfcriptam oftendet mibi Nicolaus Charles. Lancaftrenfis Fees 
als quem fludia mea bene merentem libenter cone Gets : 

7 Glanvil. lib. 2. ¢#p. 3... 
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Compofition prevented the intended Concourfe, 
But in an Ancient written Parchment Re- 


port of the later Years of Edw. the Firft J 
_ have feen in a droit Patent by Jobn de Croke, 


Richard de Gurney, & Godefrid de Bello-mont, for 
the Mannor of Greton in Suffolky again{t the 
Abbot of S: Edmundsbury before Simos of Rochefter 
and his Affociats Juftices in Heirthere at Tordu/l, 
that the “Abbot otfered Batrel for +his-Deferrce 
by his Champion Robert de Mutford, the De- 
-mandant joyning with him by the Body of 
Robert Fitz-William le Bret: Quo die wvenerunt 
partes fervientes armati, & fuit Duellum inter eos 
armatum, ¢ percuflum, O ferviens prediiti Ab- 
batis convittus fuit C interfedius ; and thereupon 
‘a final Faudgment was given for the Demandant’s 
RECOVEry, OF). | . . 
With fhore Recapitulation, thus IT Conclude; — 
‘That, from Antiquity Combats of all forts 
have proceeded; that from the Lumbards and 
Northern People, whofe Pofterity filled this King 
dom’s Continent, the judicial fort were hither 
firft derived ; that the Caufes were either Cri- 
minal or Givil, and both of different Natu- 
res, and belonging.to different Jurifdidions, 
and fo by feveral Forms of Combat have been _ 
of Right triable ; which Forms in general view 
are here de{cribed. Of particular Exceptions to 
‘the Apellants, or Saving Defaults in the one, 
or to the Champions or caufe-felf in the o- 
ther, or any of them, the Treatife is too parti- 
cularly difpofed for the Defign of this Col. 
leG@ion ; which aimes wholly at the genera 
DE at ages eg ees Oe ute He Na- 
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‘BOOKS Printed for William Bray ia Exeter. 
_ Court near Exeter-Change in the Strand, and 
Sold by John Morphew near Stationers- Hall, io 


nce = 


THE Works of the mofa Hlufttious and Pious 4r- 
mand de Bourbon, Prince of Conti, with a fhort Ace 


French, he particular Treatifes are, I. The Duties of 
the Great. If. Memoirs concerning the Obligations of 

a Governour of a Province. III. Memoirs concerning 
the Government of the Prince of Conti’s Houfe. iV. His 
Laft Will. V. A Treatife againft Plays’ and Shews, 
VI. A fecond Tteatife againft Plays and Shews. VII. De. 
crees of the Councils concerning Plays and Publick Shews, 
VILE. The Sentiments of the Fathers relating to ‘Plays 
and Publick Shews, collected by the Prince. . 1X, The 


Chriftian Perfection, written to a Perfon of great Nore 
by the Archbithop of Cambray, and never before pub. 
—dift'd, O&8avo, Lond. 171%. To which is. prefix’d the | 
Effigies of. the. Prince finely engraven after a French 


~ Reflexions on Mens Prejudices againft Religion, and 
_ their Miftakes inthe Practice of it, tranflated from the 
French, in Two Parts, 1709. . OG@azo, i 


The Improvement of Human Reafon, exhibited in the 
‘Life of Hai Ebn Yokdhan, written in Arabich above 500 
—Yearsagovby 4du Jaafar Ebn Tophail, in which is de- 

monftrared by what Methods one may, by the meer Light 
of Nature, attain the Knowledge of God, and the 


Affairs of another Life, illuftrated with proper Figures, 


newly, 
¢ a 
1 a : 


count of his Life. Colle&ted and tranflated from the 


Opinion of St. Francis de. Sales concerning Balls, Plays, 
Games, &c, with Rematks upon in X. A Difcourfe of | 


‘Original, oo ib ® 
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Newly tranflated from the Original Arabick, by Simon- 

- Ockley, A.M. Vicar of Swavefey in Cambridgefhire. With 
an Appendix, in which the poffibiliry of Man’s atain- 
ing to the Knowledge of God, and “Things neceflary to- | 
Salvation, without Inftructton, is briefly confidered, 
London, PRi ley 3 : Wi Ma Te o ‘ j 

‘The Hiftory of the prefent Fews throughout the VVorld; _ 
‘being an ample, tho’ fuccinét Account of their Cuftoms, 

~ Ceremonies, and manner of Living at this Time. ‘Tran- 
‘flared from the Italian, weitten by Leo Modena, a Veneti- 
an Rabbi, To which are: fubjoin'd Two Supplements, 

one concerning the Samaritans ; the other of the Sect of 
‘Camaites, from the French of Father Simon, with his 
‘Explanatory Notes. By Simon Ockley, Vicar of Swavefey in 
Cambridgefloire. London 174.1. i. anid we 


“An Ufeful Companion; or, a Help ar Hand, being a 
Convenient’ Pocket-book for all Gentlemen, ‘Travellers 
and ‘Traders : containing a New Almanack, a Lift of 
the ‘Members of both Houfes of Parliament; a De- 
fcription of the Roads of South and North Britain, an 

_ Account of all the Matket-Towns and Chief Fairs; afr 
Account of all the Stage-Coaches, Carriets, V Vaggon- 
vers, where they Inn, their Days of going out; Forms | 
A for drawing Bonds of all forts, Letters of Atrorney, 
| Releafes, VVills, @c. Rates of Hackney-Coaches, Car- 

men, VVatermen, Oars and Tilt Boats to Gravefend ; Ra- 

( . ges of Poft-Lerters, Foreign and Inland Poft Letter-days; 

a the VVeight and Value of the moft ufual Foreign Coins 

a by our Standard, Gc. Note, A New Lift of the prefent 
Parliament is printed, juft done, with all the Amendments, _ 

which Lift may be bought by itfelf,asabove. © 


 Apophihegmata Curiofa’; or, Reflexions, Sentences and 
— Hiftorical, Moral; Philological and Divine 3 4 
seing a {ummary Collection of folid, ufefulandneceflary = 
Cautions, Inftructions and Rules for the Conduct of Hu- 
man Life ; by R. KM. As 1709. 8008 9 oO 
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